Postal Address
Private Bag X07
CHUENESPOORT
0745

wwwlepelle-nkumpi.gov.za Phy

_ 170 BA Civic Centre
Unit F, LEBOWAKGOMO, 0737
Tel : (+27)15°633 4500

Fax : (+27}15 633 6896

REQUEST FOR QUOTATION (RFQ)

QUOTATION NUMBER: QT001/2020/21

SUPPLY AND DELIVERY MUNICIPAL TRAFFIC

IDENTIFICATION EQUIPMENT

TECHNICAL ENQUIERIES

BIDDING RELATED ENQUERIES

COMMUNITY SERVICES DEPARTMENT
Ms Queen Mogotiane

LEPELLE-NKUMPI LOCAL MUNICIPALITY
PBAG X 07

CHUENESPOORT

0745

Tel: {015)633 4575
Fax: (015) 633 6896

SU_P'PLY_ CHAIN MANAGEMENT
Ms. Mantwa Ramothole /[Chuene Lerato

LEPELLE-NKUMPI LOCAL MUNICIPALITY
P/BAGX 07

CHUENESPOORT

0745
Tel: (015) 633 4538/4531

Fax: (015) 633 6896

NAME OF BIDDER (BIDDING ENTITY)
TEL NUMBER
FAX NUMBER

CENTRAL SUPPLIER DATABASE NO'

CLOSING DATE

CLOSING TIME

;10 JULY 2020

11H00

THE OFFERED TOTAL OF THE PRICES INCLUDING VALUE ADDED TAX IS:

wirereeneeneneen (D figUres)

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011



Postal Address y :
Private Bag x07 170 BA Civic Cantre

CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745’ Tel : {(+27Y15 6334500

_ Fax : (+27)15 633 6896
Suitable service providers are hereby invited to submit written guotations for
Traffic. 1dentification Equipment at Lepelle-Nkumpi local m unicipality.

iTEM | DESCRIPTION
NO.

1. Supply of Portable Magnetic Blue mini Bar Lights with built-in speaker and
cruise furiction to be used for law enforcement and traffic control purpose

Total = 8

Sirens must be built in the lights

Lights must be of rectangular shape (not round)

Must be highly visible to the motorists when switched on during day and night
Must be waterproof _

Be easily fitted on and off the SUV/bakkies type of vehicles

Have otherform of constructive designs to maximized the-functionality

2. Supply of Magnetic rubber traffic star sticker

Total stickers required =8 sets

Set of stickers:
Rear = 30cm x 30cm

2 x Sides=45cm x 35cm (left and right).
Front bonnet = 45cm x 35cm

Sticker description | | |
Traffic star with letters: Lepelle-Nkumpi municipality Traffic Police and municipal
logo in the Centre

Sticker identification _

Each set consist of 4 stickers(1 rear, 1x front X 2 sides |

Each set of sticker underneath st be written with yellow letters of call signs as
jollows: ML2, ML3, ML4, ML5, ML7, MLS8, ML, ML10,

The call center numbers of the municipality must also be written underneath in case
of loss’

MUNICIPAL CLL CENTRE NUMBER: 0800 222 011




Postal Address
Private Bag X07 170 BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel : (+27)15 633-4500
Fax : (¥27)15 633 6806

Supply and Installation of traffic warning/flicking lights ( strobe led kit (4 x led
heads), = 8 sets

4 X LED strobe heads

4-Channel power supply

Super bright LED's

Colours: Blue,

Fitted to front headlights and rear tail lights
Muttiple selectable flash modes

Input Voltage: 12/24V DC

Supply and installation of -HEAD SELF-FLASHING modules. (GW)_ = g sets

Latest Generation 3 LED's

Self-flashing module with bezel

Robust housing with UV stabilized polycarbonate lenses
Multiple flash modes

Mounting bracket & fasteners

Synchronization of multiple: modules.

Flush mount — internal & external

Water & vibration resistant

Input: DC 10 — 30V

Output: BW

Sample to be provided for approval before delivery

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011
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Conditions

Postal Address wivw.lepelle-nkumpi.gov.za Physical Address

Private Bag X07 170 BA Civi¢ Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0743 Tel : (+27)15 6334500

Fax : (+27)15 633 6896

Quotations in sealed envelope written notice number must be deposited in the
Quotation Box to Supply Chain Management Offices Civic Centre(Next o
Security ) Lebowakgomo between 07h30 and 16h30

Quotdtions must be accompanied by the following(Failure to attach wili lead to
disqualifications):

o Valid Tax Clearance Compliance Status which include a unique
Pin

o Copy of CKICompany registration certificate,

o Copy of BBBEE status level certificate from an accredited agency,
auditors or accountants or sworn affidavit.

o Certified copy of 1.D of members or Directors.

o Bidders must attach the Statement of Municipal Rates on the
municipality letterhead not older than 3 months for the company and all
directors. (if the Statement of Munic_i'pa! Rates is not in the name of
bidder and all directors affidavit from SAPS must be attached) or letter
from Traditional Authority not older than 3 months for the company and
ali directors or a lease agreement for the company and all directors.

o The bid will be rejected if any municipal rates and taxes or minicipal
'service charges owed by that bidder or any of its directors to the

o Municipality or Municipal entity, or to any other Municipality or
Municipal entity are in arrears for more than three monthis (90 days

o MDB 1, MBD6.1, MBD4, and MBD8 forms and General conditions
of contract (BCC) obtainable from the Municipal

o website (www.lepelle-nkumpi.gov.za) and Supply Chain Offices
which must be completed in full and each page initialized.

Fixed prices must be valid for at least thirty (30) days.

Price(s) quoted must be firm and inclusive of VAT

Quiotations must be on an official letierhead of the company

A firm delivery period must be indicated on the guotation

Errors and-/ or omissions in technical specification of thie offer, or the prices
calculations will disqualify your quotation. '

No pricing option is allowed. Only one price for one brand/product must be
supplied. |

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011



wwilvlepelle-nkumpi.gov.za

Postal Address
170 BA CIV_IC Centre

Private Bag X07
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
Tel : (+27)15 6332 4500

0745
Fax': (+27)15 633 6896

9 Please indicate the brand which is quoted and that which will be delivered, if

applicable

10 USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED

11 Suppliers must be in a position to deliver within at least 14 days upon
receipts of an official purchase order.

12. Delivery to be made to department of community services office situated at
Lebowakgomo-A(traffic station)
Quotations will be evaluated on an 80/20 preference point system. Whereas 80
points will be for price and 20 for preference as per PPPFA of 2000, and
Preferential procurement regulations of 2011. (More information about application
and reqwrements please refer to MBD 6.1 for compliance and guidance on how

to be accredited.
Issued on 03/07/2020

Closing date for submission will be 10/07/2020 at 11H00

Please Note

« No quotation by facsimile or by e-mail will be accepted

« Enquiries in this regard can be directed to Lerato/Mantwa on

015 633 4537/4538 During office hours ( Mobile Office)

Technical specification enquiries should be directed to Mogotlane Queen
015 633 4557 '

» Council reserves the rlght not to accept the lowest or any quotation or fo accept part

of a quotatlon_ONLY

Mr. LA GAFANE
ACTING MUNICIPAL MANAGER

.MUNICIPAL. CALL CENTRE NUMBER: 0800 222 011




MDB 1

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE LEPELLE NKUMPI MUNICIPALITY

CLOSING 11H00

TIME:

BID NUMBER: QT009/2018/20 CLOSING DATE: | 19 JUNE 2020

DESCRIPTION REFURBISHMENT OF ARLUTION FACILITIES : MUNICIPAL OFFICES

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT |
FORM (MBDT7).

[ EPELLE-NKUMPI MUNICIPALITY

UNIT 170 BA, CIVIC CENTRE

[ EBOWAKGOMO

Q737

SUPPLIER INFORMATION

NAME OF BIDDER

'POSTAL ADDRESS

STREET ADDRESS

TELEPHONE b
NUMBER CODE

CELLPHONE
NUMBER

FACSIMILE NUMBER CODE

E-MAIL ADDRESS

VAT REGISTRATION

| NUMBER

1 TAX COMPLIANCE
STATUS

B-BBEE STATUS B—BBEE
| LEVEL 'VERIFICATION STATUS
D Yes

LEVEL

\. CERTIFICATE
SWORN

[TICK APPLICABLE
BOX]

{

No Na

AFFIDAVIT




A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED IN
ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE] '

WHICH THIS BID IS,
SIGNED

ARE YOU THE ARE YOU A

_ _ FOREIGN _

ACCREDITED Cves CINo
s ' BASED ' '

REPRESENTATIVE iN Llves LINo SUPPLIER FOR

SOUTH AFRICA FOR THE GOODS

THE GOODS - /SERVICES [IF YES, ANSWER PART

/SERVICES WORKS | [IF YES ENCLOSE PROOF] AVORKS B:3]

OFFERED? OFFERED? '

TOTAL NUMBER OF TOTAL BID

(TEMS OFFERED s PRICE R et

SIGNATURE OF

BIDDER e DATE  eevereernrern i

CAPACITY UNDER

= IDDING PROCEDURE ENQUIRIES MAY BE

TECHNICAL INFORMATION MAY BE

DIRECTED TO: 'DIRECTED TO:

DEPARTMENT Lepelle Nkumpi Municipality CONTACT Mr. T. Phasha
PERSON

CONTACT PERSON M_s- Ramothoie MM TELEPHONE 015 633 4557/4556

NUMBER

TELEPHONE 015 633 4538/ 4531 FACSIMILE (015) 633 6896

NUMBER NUMBER

EACSIMILE NUMBER (015) 633 6896 E-MAIL Malekate.phasha@lepelle-
ADDRESS nkumpi.gov.za

E-MAIL ADDRESS

Marnitwa ramothole@lepelle-
nkumpi.gov.za

L

i




'PART B

TERMS AND CONDITIONS FOR BIDDING

1. BID SUBMISSION: _ T

1.1. BIDS MUST BE. DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE
BIDS WILL NOT BE ACCEPTED FOR CONSIDERATION,

1.2. ALL BIDS. MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED—{NOT TO BE RE-
TYPED) OR ONLINE

1.3. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT
AND THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS

OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF
CONTRACT.

7. TAX COMPLIANCE REQUIREMENTS

5 1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

22 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER
(PIN) ISSUED BY SARS TO ENABLE THE ORGAN OF STATE.TO VIEW THE TAXPAYER'S
PROFILE AND TAX STATUS,

» 3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) GERTIFICATE OR PIN MAY ALSO
BE MADE VIA E-FILING. [N ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO
REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW.SARS.GOV.ZA.

2.4 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.
2.6 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

2.6 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED,

EACH PARTY MUST SUBMIT A SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER.

2.7 WHERE NO TCS 1S AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL
SUPPLIER DATABASE (CSD). A CSD NUMBER MUST BE PROVIDED.

3. QUESTIONNAIRE TQ BIDDING FOREIGN SUPPLIERS

34 1S THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)?
] YES [INO

32, DOES THE ENTITY HAVE A BRANCH IN THE RSA?
[ YES [INO

33, DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?
] yes [INO

34 DOES THE ENTITY HAVE ANY SOURCE OF INCOME (N THE RSA?
1 yEs [INO

35 1S THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?
[] YES LINO

(E THE ANSWER [S “NO” TO ALL OF THE ABOVE, THEN IT 1S NOT A REQUIREMENT TO REGISTER
FOR A TAX COMPLIANGE STATUS SYSTEM PilN CODE FROM THE SOUTH AFRICAN REVENUE
SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

it



ANNEXURE B

MBD 4

2.1
2.2

2.3

24

25
2.6

2.6.1

DECLARATION OF INTEREST

Any legal ‘person, including: persons employed by the state’, or persons having a kinship with
persons employed by the state, including & blood relationship, may make an offer or offers in terms.
of this invitation to bid (includes an advertised compefitive bid, & limited bid, a proposal or written
price’ quotation). In. view of possible allegations of favouritism, should the resulting bid, or part
thereof, be awarded o persons employed by the state, or to-persons connected with or-related fo
thern, it is required that the bidder or histher authorised representative declare hisfher position in
relation to the evaluating/adjudicating authority where-

- the bidder is employed by the state; and/or

- the legal person on whose behalf the bidding document is signed, has a relationship with
personsfa person who arefis involved in the evaluation and or adjudication of the bid{s), or
where it is known that such a relationship exists between the person.or persons for or on
whose behalf the declarant acfs and persons who are involved with the evaluation and or
adjudication of the bid.

In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Full Name of bidder or his.or her representative: ............. SR ety tre ety i e

JE T R L LA TR R T r TR R R L R R LA b A b

Tax Reference Number: ......... et e e S Y e e et e e

VAT Registration Number: ....c.covon. SO TS SOSOUU P et

The riames of all directors / trustees / shareholders / members, their individual identity numbers, tax
reference numbers and, if applicable, employee / PERSAL numbers must be indicated in paragraph

3 below.

™Slate” means -

{a) any nafional or provinciat. depariment, national o provincial public snfity or constituional insétution within the meéning of-the Public Finance
hManagement Act, 1999 (Act Ne. 1of 1908)

{b) =ny municipality or municipal enfity;

{c} provincial legistature;

{d) nafienal-Assembly of the national Council of provinees; o

fe) Parlizment.

*Sharsholdsr’ means a-peréon who cwns.sharés in the company-and is actively involved in the management afthe epterprise-or business and exercises contro over
the enterprise.



27

2.7

272

2.7.2.1

Are you or any person connected with the bidder
presantly employed by the state?

If 56, furnish the following particulars:

Name of person / director / trustee / shareholder/ memper:
Name of state institution-at which.you'or the person
connected fo the bidder is employed :

Position occupied in the state insfitution:

Any other particulars:

...................................................................................

If you are presently employed by the state, did you ebtain
the appropriate authority to undertake remunerative
work outside employment in the public sector?

If yes, did you attach proof of such authority to the bid
document?

(Note: Failure to submit proof of such authority. where
applicable, may tesult in the digqualification of the bid.

2.7.2.2 |f no, furnish reasons for non-submission of such-proof.

------------------------------------------------------------------------------------

u-.“_..,..e,..n.u..._-.”...--..(.‘......1--.u,u-.-.n--.--.--_---m--t{-_ -----

T L LR AL LI E A LA A

28 Did you or your spouse, or any of the company's directors /

2.8.1

29

trustees / shareholders / members or their spouses conduct

business with the state in the previous twelve months?

If 50, furnish particulars:

T R TR TR L EE R LA RA R LR AL LR R

e TR AL EATEIEE LT ELACE AL AR

Do'yu, or any person connected with the bidder, have
any relationship (family, friend, other) with a person
employed by the state and who may be involved with
the evaluation-and or adjudication of this bid?

If 50, furnish particulars.

FR e L TR L T TR T TR EE AL LR L

YESINO

T R PR T R T R R R AR AR R R

prm i pRacdtarzaaedFe s I TR ik

B T L E R RS R L L AR L

YES/NO

YES/NO

YES {NO

YES/NO



P L R R o L e N R R T

LR R T e N T PR PR R

2.10  Areyou, or any persen connecled with the bidder,
aware of any refationship (family, friend, other) between
any other bidder arid any person employed by the state
wha may be involved with the evaluation and or adjudication
of this bid?

2.10.11f so, furnish particulars.

......................................................................................
B R T F I S R L R F R LR RN

................................................................................

2.11 Do you or any of the directors / frustees / shareholders / members
of the:company have any interest in any other related companies
whether or not.they are bidding for this contract?

21111 s0, furnish particulars:

PR R S L T R R A LR

T N I I e e T T T P T T N

3 Full details of directors / trustees / members [ shareholders.

YESINO

YES/NO

Number Tax
Numbexr

‘Full Name Identity Personal Income
Reference

State Employee.
Number / Persal
Number




DECLARATION
|, THE UNDERSIGNED (NAME)............... T O e s
CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE |S CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE.

R R e L R L T A B

...................................................................................................

F’03|t10n Name of bldder

November 2011



mMBD 641

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL

PROCUREMENT REGULATIONS 2011

This preference form must form part ofall bids invited. It contains general information and serves as
a-claim form for preference points for Broad-Based Black Economic Empowerment (B-BBEE)
Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM; BIDDERS MUST STUDY THE GENERAL CONDITIONS,
DE_FI_N_IT[ONS AND DIRECTIVES APPL_ICABLE IN RESPECT OF B-BBEE, AS PRESCRIBED IN THE
PREFERENTIAL PROCUREMENT REGULATIONS, 2011,

1. GENERAL CONDITIONS

11 The following preference point systems are applicableto all bids:

- the 80/20 system for requirements with a Rand value of dp to R1 000 000 (all applicable taxes
included); and

- the 80/10 system for requirements with a Rand value above R1 000 000 (all applicable. taxes
included).

1.2 The value of this bid is estimated to exceed/not exceed R1.000 000 (all applicable taxes included) and
therefore tha........................system shall be applicable:

1.3 Preference points for this bid shall be awarded for;

{a) Price;and _ _
{b) B-BBEE Status Level of Contribution.

1.3.1 The maximum points for this bid are allocated as follows:

POINTS

1.3.1.1 PRICE

1.31.2 B-BBEE STATUS LEVEL OF CONTRIBUTION ... e
Total points for Price and B-BBEE must not exceed 100.

1.4 Failure on the part of 2 bidder to. fill in and/or to sign this form-and submit a B-BBEE Verification

Certificate from a Verification Agency accredited by the South African Accreditation System (SANAS) or

a Registered Auditor approved by the Independent Regulatory Board of Auditors {IRBA) or -an
Accounting Officer as contemplated in the Close Corporation Act (CCA} together with the bid, will be
interpreted to mean that preference points for B-BBEE status levet of contribution are not claimed.

1.5. ‘The purchaser reserves the right to require of a bidder, either before a.bid is adjudicated or at any time
subsequently, to substantiate any ciaim in regard to preferences, in-any manner required by the:
purchaser:

2. - DEFINITIONS

2.1 “all-applicable taxes” includes valug-added tax, pay as you-earn, income tax, unemployment insurance

fund contributions and skills development levies;

2.2 “B-BBEE" means broad-based black economic empowerment as defined in section 1 of the Broad

-Based Black Economic Empowerment Act;
2.3 *B-BBEE status level of contributor” means the B-BBEE status received by a measured entity based

on its overall performance using the relevant scorecard contained in the Codes of Good Practice on
‘Black. Economic Empowerment, issued in terms.of section 9(1) of the Broad-Based Black Econamic.



24

2.5

26

2.7

2.8
2.9

210

211

242
2.13

214

2.15

216

217

2.18

3.1
32

3.3
3.4

Empowerment Act,

“bid” means a written offer in a prescribed or stipulated form in response to an invitation by an
organ of state for the provision.of services, works or goods, through price quotations; advertised
competitive bidding processes or proposa!s

“Broad-Based Black Economic Empowerment Act” means. the Broad-Based Black Economic
Empowerment Act, 2003 (Act No. 53 of 2003);

“comparative price” means the price after the factors of a non-firm price and all unconditional
discourits that can be utilized have been taken into consideration;

“consortium or joint venture” means-an association of persons for the purpose -"of_combinihg' their

expertise, property, capital, efforts, skill and knowledge in an activity for the execution of a contract;

“contract” means the agreement that resuits from the acceptance of a bid by an organ of state;

“EME” means any enterprise with an annual fotal fevenue of R5 million or less .

“Firm price” means the price thatis only subject to adjustments in accordance with the actuat increase or
decrease resuiting from the change, impaosition, orabolition of customs-or excise duty and any cther duty,

Ievy, or tax, which, interms of the law or regulation, is binding on the contractor and demonstrably has an

influence.on the price of any supplies, or the rendering costs of any service, for the execution of the.

contract;

“functionality” means the measurement according to predetermined norms, as set out in the bid
documents, of a service or comimodity that is designed to be practical and useful, working or
operating, taking into sccounit, among other factors, the quality, reliability, viability and durability of a
service and the technical capacity and ability of a bidder;

“non-firm prices” means all prices other than “firm™ prices;
“person™ includes a juristic person:

“rand value” means the total e‘stima_ted value of a contract in South African currency, calculated at
the time of bid invitations, and includes all appiicable taxes and excise duties;:

“sub-contract” means the primary contractor's assigning, leasing, making out work to, or employing,
another persen to support such primary contractor inthe exacution of part of a project in terms of the
contract;

“total revenue” bears the same meaning assigned. to this expression in the Codes of Good
Practice on Black Economic Empowerment, issued in terms- of section 8(1) of the Broad-Based
Black-Economic Empowerment Act and promuligated in the Government Gazetfte on 8 February
2007;

“trust” means the-arrangement through which the pr_oper‘ty-of one person is' made over.or
bequeathed to z {rustee to administer such property for the benefit of another person; and’

“trustee” means any persen, including the founder of a trust, to whom property is bequeathed in
order for such property to be administered for the benefit of another person.

ADJUDICATION USING A POINT SYSTEM
The bidder obfaining the highest number of total points. will be-awarded the contract.

Preference poirits-shall be calculated after prices have been brought to a comparative basis taking into
-account all factors of non-firm prices and all unconditional discounts;.

Points scored must b rounded off to the nearest 2 decimal places,
In the event that fwo or more bids have scored equal total paints, the successful bid
must be the oné scoring the hlghest number of preference points-for B-BBEE.



35

3.6

41

6.1

5.2

3
However, when functi_o_natif’y is part of the evaluation process and two or more-bids have
scored equal points including equal preference points. for B-BBEE, the successful bid must
be the one scoring the highest score fof functionality.

Shouid two or more bids be equal in all respects, the award shall be decided by the
drawing of lots. '

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENGE POINT SYSTEMS

A maximum of 80 or 80 points is allocated for price on the following basis:

80/20 or 90/10

aq:g.o(l_fj_:i‘;@) o Ps=9o[-1_ MJ

Pmin Pmin
Where
Ps = Paints scored for comparative - price of bid under consideration
Pt = Comparative price of bid under consideration
Pmin = Comparative price of lowest acceptable bid

Points awarded for B-BBEE Status Level of Contribution

In terms of Regulation:s (2) and 6 {2) of the Preferential Procurement Regulati:ons{ preference points must
beawarded fo a bidder for attaining the B-BBEE status level of coniribution in accordance with the table
below:

B-BBEE Status Level of Nuﬁber of points Number of points
Contributor (90710 system) {80/20 system)

1 10 20

2 9 18

3 -8 16

4 5 12

5 4 8

4] 3 5]

7 2 4

g8 . | 2
Non-compliant contributor 0 0

‘Bidders: who qualify as EMEs in terms of the B-BBEE Act must submit a certificate issued by an
Accounting Officer as contemplated in the CCA or a Verification Agency accredited by SANAS ora
Registered Auditor. Registered auditors do not need tomeet the prerequisite for IRBA's approval



5.3

5.4

5.5

56

5.7

5.8

6.1

7.1

8.1

8.1.1

9.1

9.2

9.3

—

4
for the purpose of conducting verification and issuing EMEs with B-BBEE ‘Status Level
Ceriificates.
Bidders othierthan EMEs must submit their original ang valid B-BBEE status levei verification certificate or

a certified copy thereof, substantiating their B-BBEE rating issued by a Registered Auditor approved by
IRBA or.a Verification Agency accredited by SANAS.

A tr‘us’i, consortium or joint venture, will qualify for points for their B-BBEE status level as.a legal entity,
provided that the entity submits their B-BBEE status level certificate. '

Atrust, consartiunm-or joint venture wili qualify for points for their B-BBEE status level as an-unincorporated
‘entity, provided thatthe entity submits their consolidated B-BBEE scorecard as if they were a'group
structure and that such a consolidated B-BBEE scorecard is prepared for every separate bid.

Tertiary.i'ns_t_itut'ions. and public entities will be required to submit their B-BBEE status level certificates in
terms of the specialized scorscard contained in the B-BBEE Codes of Good Practice.

A person will not be awarded peints for B-BBEE status level if it is indicated in the bid documents that

such a hidder intends sub-contracting fmore than 25% of the value of the centract to any other enterprise

that does not qualify for at least the points that such a bidder qualifies for, unless the intended sub-

contractor is.an EME that has the capability and ability to éxecute the sub-contract.

A person awarded a confract may not sub-contract more than 25% of the value of the contract to any other

enterprise that does not have anequal or higher B-BBEE status leve! than the persoh concemed, uniess the

contract is sub-coniracted to an EME that has the capability and ability to execute the

sub-contract.

BID DECLARATION

Ridders who claim points in respect of B-BBEE Status.Level of Contribution riust complete the following:.

B-BBEE STATU.S LEVEL OF CONTRIBUTION CLAIMED IN TERMS OF PARAGRAPHS 13.1.2AND 51
B-BBEE Status Level of Contribution: e T s (maximum of 10 or 20 points)

(Points claimed in respect.of paragraph 7.1 must be in accordance with the tablereflected
in paragraph 5.1 and must be substantiated by means of a B-BBEE certificate issued by a
Verification Agency accredited by SANAS ora Registered Auditor approved by IRBA or
an Accounting Officer as contemplated in the CCA)

SUB-CONTRACTING.

Wil any portion of the contract be sub-contracted? YES 7 NO (delete which is not applicable)

If ves, indicate:

(i)  what percentage of the contract will be subcontracted? U PRRURORRRRY
(ii) the name of the sub-contractor? ... RPN VDT e enns e "
(iii) the B-BBEE status level of the sub-contractor? v rn e
(iv) whether the sub-contractor is an EME? YES /'NO (delete which is not applicable)

DECLARATION WITH REGARD TO COMPANY/FIRM

Name of firm

VAT registration number
Company registration number



9.4  TYPE OF COMPANY/ EIRM

i ‘Parinership/Joint Venture / Consertium
0 ‘One person business/sole propristy -

iui Close corporation

o Company

N {Pty) Limited

[TICK APPLICABLE BQX)

9.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

96 COMPANY CLASSIFICATION

0 Manufacturer

] Supplier

o Professional service provider

C Other service providers, e.g. fransporter, eic.
[TICK APPLICABLE BOX]

9.7  MUNICIPAL INFORMATION

Municipality where business is situated et e ra e e eeae
Registered Account Number et et bt s
Stand NUMBET .. i et e e e et

9:8 TOTAL NUMBER OF YEARS THE COMPANY/FIRM HAS BEEN IN BUSINESS?

9.9 Ilwe the under&gned who is / are duly autherised to do so on behalf of the company/firm,.
certify that the points claimed, based on the B-BBE status level of contribution indicated in
paragraph 7 of the foregoing certificate, qualifies the company/ firm for the preference(s) shown
and | / we acknowledge that:

{i) The infermation furnished is trug and correct;

{if) The prefereénce points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form..

i} In the event of a contract being awarded as a result of points claimed as shown in
paragraph 7, the contractor may be required to furnish documentary proof to the
satisfaction of the purchaser that the claims are correct;

(i) If the B-BBEE status level of contribution has been claimed orobtained onra fraudulent.
basis or any of the conditions of contract have not been fulﬁiled the purchasermay, in
gddifion fo any other remedy it may have —

{a) disqualify the person from the bidding process;

(k) recover costs, losses or damages it has incurred or suffered as a result of that.
persen's conduct;

(¢)  cancel the contract and claim any damages which it has suffered as a résult of

having to make less favourable arrangements due to'such cancellation;

(d} restrict.the bidder or contractor, its. shareholders and directors, or only the
shareholders and directors who acted on a fraudulent basis, from obtaining
business from any organ of state for a period not exceading 10 years, after
the audi alteram partem (hear the other side) rule has been applied; and
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{(e) forward the matter for criminal prosecution’

WITNESSES:

SIGNATURE(S)OF BIDDER(S)

T S LR R L]



MEBD §

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN

MANAGEMENT PRACTICES
1 This Municipal Bidding Document must form part of all bids invited.
2 It serves as a declaration to be used by municipalities and municipal entities in

ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management system, '

3 | The bid of any bidder may be rejected if that bidder, or any of its directors have:

a, abused the miunicipality’s / municipal entity’s supply chain management
system or committed any improper conduct in relation to such system;

b. been convicted for fraud of corruption durihg the past five years;

c. -willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or

d, been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt. Activities Act (No 12 of 2004).

4 In order to give effect to the abave, the following questionnaire must be
completed and submitted with the bid.

] ] ] ‘{5 th:!:uddcr or any:of its dircctors tisted on the Natlcna! ']‘reasury 5 Dalabasc of Restncted Suppllers as Y N
- companies or persons prohibited from deing business with the public sector? D D

(Companies.or persons wha are listed. on this: Database were informed in writing of
this restriction by the Accounting Officer/Authority of the institution that imposed the
restriction-aftér the audi afterant partent rule was applled)

The Database of Restricted Suppliers now resides on the National Treasury’s
website(www.treasury.gov.za) and can be accessed by clicking on itslink at the
bottom of the home page.

4.1.1 | ¥ so, furnish particulars:

47 | Isthe bidder or any of its-directors listed on the Register for Tender Defaulters in Yeés | No
terms of section 29 of the Prevention and Combating of Corrupt Activities: Act {No 12 ] D
of 2004)7 =

The Register for Tendér Defaulters can be accessed-on.the National Treasury’s
website (www.treasury.gov.za) by clicking on its link-at the bottom of the home

page.

4.2 .1 'Ifso, furnish particulars:

4.3 Was the bidder or any of its directors convicted by a court:ef law {including a.courtof | Yes | No '
law outside the Republic of Scuth Africa) for fraud or corriiption during the past five D D
years? - .




43,1 It 50, furnish particulars:

4.4 Doés the bidder or any of its directors. owe. any municipal rates and faxes or Yes :
municipal charges to the municipality / municipal entity, or o any other munidipality D D
/ municipal entity, that is in arrears for more than three months? '

4.4.1 | Ifso, furnish particulars:

4.5 Was any contract between the bidder and the muni"cip_ality /municipal entity ot any Yes | No
other organ of state terminated -during the past five years on account of failure to D D
perform on or comply with the coniract? '

4.7.1 | Ifso, furnish particulars;

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME) ...ovuirvisimreenrsariimssiinnngosn i

CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

| ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,

ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

I R S E L C R RN R PR L E LR AL s P AL LE TR R TR LD

Position - . Name of Bidder
Is367hW
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NOTES
‘The purpose of this document is to:

(i)  Draw special attention to certain general conditions
appiic-a:'b_le to government bids, contracts and. orders; and

Gi)  To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government. |

In this decument words in the singular also mean in the plural
and vice.versa and words in the masculine also mean in the
feminine and neuter.

» The General Conditions of Contract will form part of
ali bid documents and may not be amended.

s Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid Gf
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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1. Definitions

General Conditions of Contract

1.

11

14

1.7

18

1.9

(.10

The following térms shall be iriterpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between the:

purchaser and the supplicr, as recorded in the contract form signed by

the parties, including all attachments and appendices thereto and. all
decumenis incorporated by reference therein.

c"Ct_a_rﬁ:r_a_ct__1_3_1’-icz_3"' means the price payable to the supplier under the
contract for the full and ‘proper performance of his contractual
obligations..

“Corrupt practice” means ‘the offéring, -giving, receiving; or soliciting.
of any thing of value to irifluence the action of a pubhc ofﬁclal in the.
procurement process or in contract execution.

“Countervailing duties” are imposed in cases where an enterprise
abroad is subsidized by its gevernment and encouraged to market its
products interationally.

“Conntry of origin” means the place where the goods were mined,

grown or produced or from which the services are supplied. Goods are:
produced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recognized new
product results that is substantially different in basic characteristics or
in purpose orutility from its components.

“Day™ means calendar day.

“Delivery” means delivery in compliance of the condifions of the:
contract or order,

“Delivery. ex stock” means immediate delivery directly from stock

actually on hand.

“Delivery into consignees store or to his site” means delivered and
unloaded in the specified store or depet or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges ibwvolved until the supplies are. so
delivered and a valid receipt is obtained. '

"Dumping” accurs when a private enterprise abroad market its goods.
on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the loca! industries in the



1.13

.14

1.15

116

1.17

1.18

1.19

.20

1.21
1.22
1.23

1.24

‘RSA.

- "Force majeure” meansan eveni beyond the control of the supplier arid

not involving the supplier’s fault or negligence and nof foreseeable.
Stch events may include, but is not restricted to, dcts of the purchaser
In its sovereign capacity, wars.or revolutions, fi ires, floods, -epidemics,
quarantine restrictions and freight embargoes.-

“Fraudulent practice” means a misrepresentation of facts in order to

influence a procurement process or the exeeution of a contract to- the

detriment of any bidder, and includes collusive practice amorg bidders
(prior to or after bid submission) designed to establish: bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open comipetition,

“GCE” means the General Conditions of Confract,

"Goeds™ means all q_f'-t'he equipment, machinery, and/or other matetials
that the supplier is required to supply to the purchaser under the
contract:

“Imported content™ means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to be imported (whether by the supplier-or his subcontr actors) and
which costs are inclusive of theé costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues; import duty,
sales -duty ‘or other sirnilar tax or ‘duty at the South Afiican place of
entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactured,

“Local content” means thal portion of the bidding price which is not

included i the imported content provided that [ocal manufacture does.

take place.
“Manufacture” means. the production of products in a factory using
labour, materials, components and machinery and includes other

related value-adding activities.

*“Order” means an official writtén order issued for the supply of goods.

‘or works or the rendering of aservice,

“Project site,” where applicable, means the place indicated in bidding
documents,

*“‘Purchaser™ means the organization purchasing.the goods.

“Republic” means the Republic of South Africa.
¥SCC” means the Special Conditions of Contract,

“Services” means. those functional services ancillary to the supply of
the goods, such as transportation and any other incidental services,
such as installation, commissioning, provision of techinical assistance,
lraiding, catering, gardening, security, maintenance and ether such



2. Application

3, General

4. Standards

5. Useof
contract
documents
and
informatien;
inspection.

6. ‘Patent rights

I
I~

31

4.1

3.1

53

5:4

6.1

pbligations of the supplier covered under the contract.

“Written” -or “in writing” means handwritten in‘ink or any form of
electronic or miechdnical writing.

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting. and the granting or acquiring  of rights, but excluding
immovable property, unléss otherwise indicated in the ‘bidding
documents.

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not-be lable for any expense incurred in the preparation and
submission of a bid, Where applicable a non-refundable fee for
documents may be charged.

With certain excéptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly from the Govemnment Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from. - www. ireasury.gov.za

The goods supplied shall conforin to the standards ientioned in the
bidding‘documents and specifications.

The suppliér shall hot, without the purchaser’s prior written consent,

disclose the contract, or any provision thereof, or any spemﬁcatlon

plan, drawing, pattern, sample, -or information fumished by or on
behalf of the puichaser in connection therewith, to any person other
than a person employed by the supplier in- the performance of the
contract. Disclosure ta any such employed person. shall be made in
confidence and shall extend only so far as may be necessary’ for-
purposes of such performance.

The. supplier: shall not, without the purchaser’s.prior. w‘ri'tten' consent,
make use of any ‘document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

Any documeiit, other than the contract itself nientioned in GCC clause
5.1 shall remain the property-of the purchaser and shall be returned (all
copies). to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

The: supplier’ shall permit thie purchaser o inspect the supplier’s records.
relating fo the performance of the supplier and to have them audited. by
auditors appointed by the purchaser, if so required by the purchaser,

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.



7. Performance
security

8. Inspections,
tests and
analyses

7.1

1.2

7.3

74

8:1

8.4

g5

8.6

8.7

Within thirty (30) days of receipt of the notification of contract award,
the suceessful bidder shall fumish to. the purchaser the performance
security of thie amount specified in SCC.

The proceeds of the performance security shall be payable to the

purchaser as. compensation for any loss resulting from the supplier’s
fatlure to cainplete his obligations under the contract,

The performance security shall be denominated in the currency of the
contract, or in a freély convertible currenity acceptable fo the purchaser
and shall be in one of the following fomis:

{a) a.bank guarantee or an irrevocable letler of credit-issned by a

reputable bank Jocated in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided m the

bidding documents or another form accepiable to the
purchaser; or _
{5)) a cashier’s or certitied cheque

The pérformance security will be discharged by the purchaser and
returned to the supplier not later than thirty {30) days following the
date of completion of the supplier’s performance obligations under the
contract, including any warranty obligations, unless otherwise
specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to be
rendered should at any stage during production or executipn or on
completion be subject o inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Departiment or an organization acting on behalf of
the Department.

If there are no inspection requlrcmeuts indicated in the bidding
documents and no merition is made in the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the nécessary arrangemerits, including
payment arrangements with the testing authority concerned..

If the inspections, tests and analyses referred fo.ip clauses 8.2 and 83
show ihe supplies to be in accordance with the contract requirements, .
the gost of the inspections, tests and dnalyses shall be defrayed by the
p_urchaser

Where the supplies or services referred to-in clauses 8.2.and 8.3 do not
comply with the confract requirements, mespectwe of whether such-
supplies or services are accepted: or not, the cost in connection with
these inspections, tests.or analyses shall be defrayed by the suppher.

Supphes and services which are referred to in clausges 8.2 and 8.3 and
which do not comply with the contract requirements may. be rejected.

_Any-contract supplies may on or after delivery be inspected, tested -or

7



9. Packing

10.- Delivery
‘and documents

11. Insurance

12. Transportation

13. Incidental
services

8.8

9,1

9.2

0.1

12.1

(3.1

analyzed -and may be: rejected  if found not fo comply with the
requirements.of the contract, Such rejected supplies shall be held at the
cost.and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them: with
supplies whick do .comply with the requirements of the contract.

Failing such removal the rejected supplies shall be returned at the

suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected supplies,
purchase -such supplies as may be necessary at the expendge of the
supplicr. '

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to-act in terms.of Clause 23 of GCC:

The supplier shall provide suth packing of the goods as is required to

prevent their damage of deterioration during transit to their final

destination; as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during

transit and exposure fo extreme temperatures, salt and precipitation
durinig transit, and open storage. Packing, ¢ase size and weights shall
take into consideration, where applopnate the remoteness of the.

goods® final destination and. the absence of heavy handling facilities at:
all paints in transit.

The ‘packing, marking, and documentation within -and outside the
packages shall comply strictly with such spécial requirements as shall

be expressly provided for in the contract, inclizding additional

requirements,. if* any, specified in SCC, and i dany subsequent
instructions. ordered by the purchaser;

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The-details of shipping and/or other
documents to be furnished by the supplier are- specified in SCC.,

~ Docunients te be submitted by the supplier are specified in SCC,

_ Thie goods supplied under the contract shall be fully insured i 4 freely
convertible currency against loss or damage incidenta! to manuvfacture

or acquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an all-mclusive delivered price be.required,
this shall be specified in the SCC,

The supplier may be requlred to provide any or all of thc following
services, mcludmg additional services, if any, specified in SCC:

(a) perfortmance or supervision of on-site assembly and/or
commissioning of the supplied goods;

(b) furnishing.of tools required for assembly and/or maintenance
of the supplied goods;

{(c) furnishing of a detailed operations and maintenance manual

for each appropriate unit of the supplied goods;



14, Spare parts

15, Warranty

14,1

5.1

13.2

15.4.

{d) performance or supervision or maintenance and/ar repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this ¢ontract; and '

(e) training of the purchaser’s personnel, at the supplier’s plant
and/or  on-site, 1in assembly, start-up, .operation,
maintenance, and/or repair of the supplied goods,

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not eéxceed the prevailing rates charged to other
parties by the supplier forsimilar services.

As specified in SCC, the supplier may be required to. provide any or all
of the following materials, notifications, and information pertaining to-

-spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase from the-
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

(b) m the event of termination of production of the spare parts:

(i) Advance -notification to the puichaser of the pending
termination, in sufficient time to permit the purchaser 1o
procure needed requirements; and

(ifollowing such termination, furnishing at no cost to the
purchaser, the blueprmts, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the ‘goods supplied under the contract are.
new, unused, of the most recent or ciurent models, and that they
incorporate. all recent improvements in- design and materials unless

provided otherwise in the contract. The supplier further warrants that.
all goods supplied under this contract shall have no defect, arising from

design, materials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omisston of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing i the country of final
destination.

This warranty shall remain valid for twelve (12} menths after the
gaods, ar any portion thereof as the case may be, have been. delivered
fo and accepted at the final destination indicated in the contract, or Tor
eighteen (18} months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

. The purchaser shall promptly notify the supplier in writing of any

claims arising under this-warranty.

Upon receipt of such notice, the supplier shall, within the periad
specified in SCC and with all reasonable speed, repair or replace.the
defactive goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defeci(s)
within the period specified in SCC, the. purchaser.may proceed to take



16, Payment

I'7. Prices
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16.4
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191

21.1

21.2

21.3

21.4

such réemedial -action as may be necessary, at the supplier’s risk and
expense and without prejudice to- any other rights which the purchaser
may have against the supplierunder the contract,

The method .and conditions' of payment to be miade to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an-invoice accompanied
by a copy of the delivery note and upon fulfillment of other obligations

stipulated in the contract,

Payments shall be made promptly by the purchaser, butin'no casé later
than thirty (30) days after submission of an invoice or claim by the
suppliet.

‘Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered -and services
performed under the contract shall ot vary frotm the prices guoted by
the suppllcr in his bid, with the exception of .any. price adjustments
authorized in. SCC or in the purchaser’s request for bid validity
extension, as the case may be.

No variation in or modification of the terms of the contract shall .be
miade except by writterr amendment signeéd by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform undér the contract, except with the purchaser’s prior wriiten
consent,

* The supplier shall notify the purchaser in writing of all subcontracts

awarded under this confracts if not already specified in the bid. Such

notification, in the original bid or latér, shall not relievé the supplier

from any liability or ebligation under the coniract.

Delivery: of the goods and perforimance of services shall be made by
the supplier .in accordance with the time schedule prescribed. by the
purchaser in the contract.

If at any time during performiance of the contract, the. supplier or its
subcontractor(s) should encounter conditions impeding fimely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact «of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the sifuation and may at
his discretion extend the supplier’s. time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of Contract,

No provision in a coniract shall be deemed to prohibit the obtaining of
supplies or services from a national departiment, provincial department;

‘or°a logal authority.

The right is reserved to procure outside of the contract small quantities:

or 10 have minor essential services executed if an emiergency arises, the

10



22, Penaltics

23. Termination
for défault

21.5

supplier’s point of supply is not situated 4t or near the place where the
supplies are required, ov the supplier’s services are not readily
available,

Except as provided under GCC Clause 25, a delay by the supplier in
the performance of its delivery obligations shall render the supplier
liable to the imposition of penalties, pursuant to GCC Clause 22,
unless au ‘extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalties. '

21.6 Upon any delay beyond the delivery period in the case of a supplies

22.1

23.1

23.2

contract, the purchaser shall, without canceling the contract, bé entitled
to purchase supplies of a similar quality and up to the same quantity in
substitution of the goods rot supplied in conformity with the contract
and to return any goods delivered later at the supplier’s expense and
risk, or-to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice fo his other rights, be
entitled to ¢laim damages from thie supplier.

“Subject to GCC Clause 25, if the supplier fails to deliver any or all of
the goods or to perform the services within the period(s) specified in
the confract, the purchiaser shall, without prejudice to its other remedies.
under the coniract, deduct from the contract price, as.a penalty, a sum
caleulated on the delivered price of the delayed goods or unperformed
services using (he current prirse interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GEC Clause 23.

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in-whole or in part;

{a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the comract, or within any
extension thereof granted by the purchaser pursuant to GCC
Clause 21.2;

) il the Supplier fails to perform any other obligation(s) under
the contract; or
(<) if the supplier, in the judgment of the purchaser, has.

engaged in corrupt or frandulent practices in competing for
or in ‘eXecutihg the contract,

2 In the event the purchaser terminates the contract in whole or in part,

the. purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works.or services similar to those undelivered,
and the supplier shall be liable to the purchaser for dny excess costs for
such similar gaods, works or services, However, the supplier shall
continue performance of the contract to the extent not terminated.

233 Where the purchaser terminates the contract in whole or in part, the
purchager may decide to impose a Testriction penalty on the supplier by
prohibiting suchsupplier from domg business with the public sector for a.
period not exceeding 10 years.

234 If a purchaser intends imposing a restriction on a supplier ‘'or any

11



person associated with the-supplier, the supplier will be allowed a timie
period of not more than fourteen (14) days to-provide reasons why the
envisaged restriction should fiot be imposed, Should the supplier fail to
respond within the stipulated fourteen (14) days the purchaser may regard
the intended penalty as not objected against and may-impose it on the
supplier,

235 Any restriction imposed on any person by the Accourting Officer /
Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to. any other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
in the opinion of the-Accounting Officer / Authority actively associated.

23.6 [If a restriction is imposed, the purchaser must, within five (5) working
days of such imposition, furnish the National Treasury, with the
following informatien:

(i) the name and-address of the Supp[iel’ and / or person restricted by the.
purchascr

(i) the-date of commencement of the restriction

(1ii) the pericd of réstriction; and

(iv) the reasons foithe restriction.

These details will be loaded in the National Treasury’s central database
of’ supphe]s or persons prohlbltcd from deing business with the public
sector,

23.7 1Ifa cowt of law convicts a person of an offence as contemplated in
sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Aet, No. 12 of 2004, the court may also rule that such person’s name be
e_ndorscd on the Register for ‘Tender Defaulters. When a persen’s name:
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period.not less than five years
and not more than 10 years. The ‘National Treasury is empowered (6
determine the periad of restriction and éach case Wwill be dealt with on its
own merits, According to section 32 of the Act the Register must be.
open to the public, The Register can be perused on the National Treasury

website,
24. Anti-dumping 24.1 When, after the date of bid, provisional payments-are required, or anti-
and  ‘countervailing dumping, or countérvailing duties are imposed, or the amount of a
duties and rights provisional payment or anti-dumping or countervailing right is

increaged in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of
any such incréase, When, after the said date, such a proyisional
payment is no longer required or any .such anti-dumping or
countetrvailing right is abolished, or wheré thie amount of such
provisional payment or any such fight is reduced, any such favourable:
difference shall on demand be paid forthwith by the coniracior to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractar in regard to supplies or
services which he delivered or reindered, or is 1o de_h_vcr_ or render ia
terriis of the contract or-an¥y other confract or any othér amount which
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25, Force
Majcire

26, Termination
{or insolvency

37. Setttement of-

Disputes

28. Limitation of
(iability

[
Ln
[

27.2

273

274

27.5

28.1

may be due to bt

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance secunty,
damages, or termination for default if and to the extent that his delay in
performarnce or other failure to perform his obligations under the
contract is the result of an event of foree majeure.

If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof,
Unless otherwise directéd by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably _pr'acti'cal,_and-shail._seek all reasonable alternative means for
performance not prevented by the force majeure evert.

Thie purchaser may atany fime terminate the contract by givihg written
dotice to the supplier if the supplier becomes barkrupt or otherwise
insolvent. In this-event, termination will be w_ithaut compensation to
the supplier, provided that such termination will not prejudice ot affect
any right of action or remedy which Dbas accrued or will accrue

thereafter to the purchaser.

[f any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
coniract, the. parties shall make évery effort to resolve amicably such
dispute or difference by mutuai consultation.

if, affer thirty (30) days, the pariies have failed to resolve their dispute.
or difference by such mutual consultation, then gither the purchaser or
the -supplier may give notice (o the other party of his intention to
commence with mediation. No mediation in: respect of this matter may
b_{_:__commcné_ed unless such notice is given to the-other party.

Should it not be possible: tor settle a dispute by means of medidtion, it
may be settled in a South African court of law.

Mediation proceedings shali be c_onducted in accordance with the rules
of procedute specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

(a) the parties shall continue {o perform. their respective obligations
under the confract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due the supplier.

Except in cases of criminal negligerice or willfal misconduct, and in

the case of infringement pursuant to Clause §;

(@) the supplier shall not be liable to the purchaser, whether in
contract, tert, or otherwise, for any indirect Or consequential loss
of damage, loss of use, 108 of production, or loss of profits o1
interest costs, provided that this exclusion shall not apply to any
obligation-of the supplier to pay penalties and/or damages to the

purchaser; and -
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29. Governing
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taw

31. Notices

32, Taxesand
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14 Prohibition of
Restrictive practices

30.1

311

31.2

321

[¥3]
t
L

331

34,1

34.2

(b) the aggregate liability of the supplier to the purchaser, whether
under the contract, m tort or otherwise, shall not exceed the total
contract price, pravided that this limitation shall not apply to the.
cost of repairing or replacing defective equipment.

The contract shall be written in English. All correspondence and other
documents pertaining to the coniract that is exchanged by the parties
shal] also be written in English.

The. coritract shall be interpreted in accordance with Scuth African
laws, unless otherwise specified in SCC,

Every written acceptance of & bid shall be posted to the supplier
concerned by registered or certified thail anid any other notice to him
shall be posted by ordinary mail to the address furnistied in his bid or
to the address notified later by him in writing and such posting shali be.
deemed to be proper service:of such notice.

The tithe mentioned in the contract documents for performing any act
after such aforesaid notice has been giver, shall be reckoned from.the
date of posting of stich notice,

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s. country.

A local supplier shall be entirely r.esponsible;fbr all taxes, dutics;
license fees, ¢etc., incurred until delivery of the contracted ‘goods 1
the purchaser.

‘Nop contract shall be coricluded with any bidder whose tax matters are
Aot in erder. Prior to the award of bid.the Department must be in
possession of a tax clearanie. certificate, submitted by the bidder:
This certificate must ‘be -an original issued by the South African
Revenue Services.

The NIP Programmie administered by the Department of Trade and.
Tridustry -shall be. a'ppiicable loali contracts that are. subject to the:
NIP obligation. '

[n terms of seotion 4 (1} (b) (iii) of the Cotmpetition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or-a decision by an assoeiation of firms, is prohibited ifit is
between parties in a horizontal relationship and if a bidder (s) is / are
or a contractor(s) was / were involved in collusive bidding’ {or bid
rigging). |

If a bidder(s) or contracter(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive -praciice referred to above, thie purchaser may refer the
matier o the Competition Commission for investigation and possible
imposition of administrative penalties as contemplated in the
‘Competition Act No, 89 of 1998.
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If 2 bidder(s) or contractot(s), has / have been found guilty by the

Corppetition Commission of the restrictive practice referred to

above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / o1 terminate the confract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s) concerned.

Js General. Ganditions of Contract (fevised July 2010}
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